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The President’s Message |  Continued 
 
Our collective knowledge, experience and energy are a testament to the many talented individuals who 
comprise our membership.  In looking to the future of this organization, your executive board has planned a 
number of events to enhance your professional development and to provide you with opportunities to create 
positive change in this community.  It is our sincere desire that you will lend us one hundred percent of your 
wisdom and talent in the coming months.  Likewise, we will remain significant to your practice and to your 
professional development.  
 
With your assistance, the CBA will reflect the respect, honor and dignity upon which this organization was 
founded.  Thank you for your commitment and support! 
 
Sincerely, 
 
Bradley Harper 

 
 
 
 
 
 
 
 

 
WANT TO PLACE AN AD IN SIDEBAR? 

 
Please contact tmyles@legalaidpbc.org by October 27, 2006 for publication in the Fall 2006 issue. 
  
The ad rates are: 

$30 business card size ad 

$50  quarter page ad 

$75  half page ad 

$100  full page ad 

 

 
 

 
SideBar is the quarterly E-Newsletter for the F. Malcolm Cunningham Sr. Bar Association, which is posted on 
CBA’s website at WWW.CUNNINGHAMBAR.ORG. 
 
The CBA Newsletter Committee is R. Sia Baker-Barnes, Esq., Tracy A. Mitchell, Esq. (Chair), Tequisha Y. Myles, 
Esq. and Nadine White-Boyd, Esq.  
 
The views, conclusions and/or opinions expressed in the advertisements herein are those of the authors and not 
necessarily those of the officers or members of the CBA. The CBA does not endorse any specific candidate. 

http://www.cunninghambar.org/
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GUERILLA DISCOVERY TACTICS:  
DON’T ALLOW THEM TO DISRUPT YOUR 
STRATEGY IN YOUR CASES 
 

By Edrick E. Barnes 

 
 
 
 

As many of you know, your strategy to resolve a particular case is of paramount importance.  Case strategy is best developed at the 
outset of the case after client interviews, document review and you have a solid grasp of the facts and issues you will face in the case. 
For many lawyers, discovery can be the most effective tactic to implement case strategy.  Discovery should be a great opportunity to 
confirm and support your client’s claim, strengthen the case and minimize or destroy your opponent’s defenses in the case. 
However, in the words of the 18th century Scottish poet, Robert Burns, “The best-laid plans of mice and men often go astray.” The 
purpose of this article is to address two common tactics, which I refer to as “guerilla discovery tactics” you may encounter, that if 
allowed, can send you astray of your case strategy.   
 
The guerilla tactics come in the form of responses to clear, concise discovery requests to which your opponent should be able to 
easily provide a clear concise response.  Instead, you receive artfully tailored responses intended to hide the ball (evidence), buy time 
or wait you into submission.  They look like responses, but in reality they are not responses at all.  Thankfully, the Courts have 
recognized that these responses don’t answer the substance and form of your request.  Therefore they are impermissible and can be 
grounds for sanctions. 
 
The first guerilla discovery tactic is the blanket or general objection followed by the response, “none”.  Many firms raise general 
objections by attaching two page documents to the beginning of their responses that raise a whole spectrum of objections before you 
flip to the pages where they have provided specific responses to each numbered request.  I will refer to these pages as “Objections 
Pages”.  At first glance, these pages may seem benign since in the pages that follow responses are provided.  However, you must 
consider, and unfortunately I have had the displeasure of discovering, that this is a tactic used to hide information if you don’t know 
better. 
 
Consider this, an opponent attaches the aforementioned objection pages, then in the specific response pages, he or she answers, 
“none.”  For clarity, the request and response take on the following form: 
 

Request: Please provide all documents prepared by Dr. Q in drafting his reports for dates of service 
between 2005 through 2008. 

 
Response: None. 

 
Accepting none as a response could be a fatal mistake.  By attaching the objections pages to their responses, “none”, may not really 
mean “none”.  None here only means that there are no documents responsive to your request that your opponent deems 
unobjectionable for the reasons set forth in the preceding objection pages.   There could be documents that satisfy your request, 
but that were withheld because the documents are objectionable as containing information your opponent considers irrelevant, 
overbroad, etc.  The opposing party will not provide a privilege log because many of them believe that a privilege log is appropriate 
only when raising objections based upon work product.  If you don’t recognize this tactic, you have no way of knowing that the 
documents exist.  If you don’t know that the documents exist you can’t bring them to the Court’s attention to test the applicability of 
your opponent’s objection and you may miss out on valuable information. 
 
Florida Rules of Civil Procedure 1.280 and 1.350 prescribe how parties should respond and raise objections to a Request to Produce. 
Specifically, Rule 1.280 (b)(5) addresses claims of privilege for the protection of trial preparation materials in response to a Request 
to Produce requires the party making the objection to make the claim expressly and describe the nature of the withheld documents so 
that the applicability of the privilege may be assessed.  Florida Rule of Civil Procedure 1.350 requires a specific response to each
item – blanket objections are not sufficient. 

 
(Continued on page 16) 
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THE FLORIDA BAR ANNUAL CONVENTION 
 

      
 

The Honorable Peggy Quince receives the Rosemary Barkett Outstanding Achievement Award at the 
Joint Awards Luncheon held by the Florida Bar Equal Opportunities Law Section, FAWL and the 
Virgil Hawkins Florida Chapter of the NBA . 
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  Members of the Virgil Hawkins Florida Chapter of the NBA and the CBA enjoy networking at the 

President’s Welcome Reception. 
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CBA MEMBERS AROUND TOWN 
 

 
 

CBA Treasurer Mutaqee Akbar and CBA members Edwin Ferguson and Tracy Mitchell attended 
Urban League Young Professionals of Palm Beach County’s “3rd Thursday Urban Mixer,” which is 
held on the third Thursday of each month. 
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6:30 PM General Body Meeting 
The Urban League of Palm Beach County 
1700 N. Australian Ave WPB 
 
August 22 
PBCBA Judicial Candidate Forum  
11:45 AM  
Crowne Plaza Hotel   
$20 per person 
register at https://ftppbbar.securesites.com/event.php?form=162  
 
August 24 
CBA Installation Reception 
6:30-8:30 PM 
Hibiscus House 
213 S Rosemary Ave, Downtown West Palm Beach 
RSVP before August 21 by e-mail mspowery@aol.com  
 

SEPTEMBER 2006 
 
September 15 
Cunningham Bar Association Meeting 
12 PM 
Palm Beach County Courthouse Library 
 
September 18 
ULYP Meeting 
6:00 PM Networking 
6:30 PM General Body Meeting 
The Urban League of Palm Beach County 
1700 N. Australian Ave WPB 
 
September 21 
ULYP 3rd Thursday Urban Mixer 
6:30 PM 
World Famous Restaurant 
415 Northwood Rd, West Palm Beach 
 
September 23 
The Links Inc., West Palm Beach Chapter 
Walk-A-Thon benefiting The Children's Coalition 
7 – 10 AM  
Palm Beach Mall 
$15 donation 
RSVP by e-mail kalinthiad@msn.com or visit www.wpblinks.org 
 
 

mailto:mspowery@aol.com
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OCTOBER 2006 
 
October 20 
Cunningham Bar Association Meeting 
12 PM 
Palm Beach County Courthouse Library 
 
October 16 
ULYP Meeting 
6:00 PM Networking 
6:30 PM General Body Meeting 
The Urban League of Palm Beach County 
1700 N. Australian Ave WPB 
 
October 19 
ULYP 3rd Thursday Urban Mixer 
6:30 PM 
World Famous Restaurant 
415 Northwood Rd, West Palm Beach 
 
October 21 
3rd Annual Minority Mentoring Picnic 
12 PM 
Amelia Earhart Park 
401 East 65 Street 
Hialeah, Florida 33013 
RSVP at  http://www.kttlaw.com/basic/picnic_rsvp.php 
 
 
  


	AUGUST 2006
	August 4
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	ULYP Meeting

	August 22
	August 24
	Cunningham Bar Association Meeting

	Palm Beach County Courthouse Library
	September 18
	ULYP Meeting
	Cunningham Bar Association Meeting

	October 16
	ULYP Meeting

	October 21



